iCINDEKILER

TESEKKUR SAYFASL......viviviuieieiieeetetetete ettt s s ettt teasas st esesesesesesesessssssasas s esesesesesenes 7
FCINDEKILER ...ttt ettt stese sttt sttt ettt ss st et esese st ass s etene s snanas 9
KISALTMALAR LISTESI ...vuvuivivivereiiiiiseeeteteseesesssses e ssestesesessssssssssesesesssssssssssesesessssnsnsnsons 13
GIRIS «eeeeeeeeeeeeeeeeeeertereeee e te st st s ses e sete st e e e s eaessese st eseeseesesae st e e esessensesenteneenesnesensn 15

§1.
§2.

§1.

Birinci Boliim
TURK FiKiR VE SANAT ESERLERI
HUKUKUNDA MALi HAKLAR

FiKiR VE SANAT ESERLERI HUKUKUNDA FiKRi HAK KAVRAM L........cccccererrenrennens 19
FIKRI HUKUKTA MALI HAKLAR.....cveeteetrieereereneesesssessesesssssssessessesssssessssessessessans 22
I.  FIKRI HUKUKTA MALI HAK KAVRAMI .....cvovivieiireieterereteveseeeeseseseseseseveseaeaeens 22
Il.  FIKRI HUKUKTA MALI HAKLARIN OZELLIKLERT ...cvcvevviieiecericierereiieeseeeeienee, 23
lIl. FIKRI HUKUKTA MALI HAKLARIN TURLERI......ccccererereiieiieceeiereseieeeseseeaenenns 25
A ISLEME HAKKI ..ottt ettt 26

B.  COGALTMA HAKKI c..oucvivieceeecaeteeetetesietesete s s s st s s ses s st s s aesas 28

Co YAYMA HAKKI ...ocvovereiieceeieseeie et sese s seses et es s sasas s s senenan 30

1. Tanim Ve KapSam .. 30

2. TUKENME IKESI c.vveiececeieeeeceeeeeceee ettt ene s 32

D.  TEMSIL HAKKI c..oocvveiecveiceetetcae ettt 33

E. UMUMA ILETIM HAKKI...cocvreiveriecteicaeieeesesese e seeae s essaesesas s s s 35

F. GUZEL SANAT ESERLERININ SATIS BEDELINDEN PAY TALEP HAKKI......... 37

ikinci Boliim
UC ADIM TESTi VE UNSURLARI

UC ADIM TESTiINiN ORTAYA CIKISI, AMACI VE ISLEV ..ccvereureeereereeeeeecerecnneens 39
L. ORTAYA GIKISI coovvieieeriecteieiecte ettt et a s 39

A. BERN SOZLESMESI’NDE UG ADIM TESTI...cvivieieiiiieiereereeeeeeeeee e 40
B.  TRIPS'TE UC ADIM TESTi..cuiuiverereiieieeteteteteeeeeesteesesasae e es s seses s 42



10 Icindekiler
C.  WIPO ANTLASMALARINDA UG ADIM TESTi ..vvurerieeiereieiereeie e, 43
Il UC ADIM TESTININ AMACI VE ISLEVI..vcviviriviiieeeeeeceeeteteeeeeeeeee e 45
§2. UC ADIM TESTININ UNSURLARI ......uoecureerrnricereneeneeesresssesssesssesssesssesssesssesseens 46
I.  BELIRLI OZEL DURUMLARLA SINIRLI OLMA ......oeverereriiirienesieresesesreseseeeenenns 47
ll.  ESERDEN NORMAL YARARLANMAYA AYKIRI OLMAMA .........ccccvvmuerercrarnnnn. 50
lll.  ESER/HAK SAHIBINiIN MESRU MENFAATLERINE MAKUL OLMAYAN BIR
ZARAR VERILMEMESI.....coviuiviiecieieeeteeee ettt es st senenae 53
§3. UC ADIM TESTINiN UNSURLARININ UYGULANMA SIRASI........ccoveurrerrrererereenes 55
§4. UC ADIM TESTINiN ADIL KULLANIM DOKTRINi iLE KARSILASTIRILMASI ............ 57
§5. UC ADIM TESTiNiN YORUMLANMASI VE UYGULANMASI ......ccuerveueeerrnererrennanes 61
I. UG ADIM TESTININ YORUMLANMASI ....cocvvriiriieierereriieeesesieesesessessseesesenes 61
A, GELENEKSEL YORUM.....oouviucveeeceeeeeeeeseeeetesesaeeeesesaesessaesesasssssaesesenaesans 61
B.  DENGELI YORUM.....viuiuiieceeieeeeteeee ettt 63
C. DEGERLENDIRME ......cuvieivrecictiseeteesie e ssssesae s 65
Il UC ADIM TESTININ UYGULANMASI ....cocvevirieieieeetererereteteeeeeeeseseseseseseveseseseaas 66
Uglincii Boliim
TURK HUKUKUNDA MALI HAKLARIN SINIRLANDIRILMASI VE
SINIRLANDIRMALARIN UG ADIM TESTiNiN UYGUNLUGU
§1. UC ADIM TESTININ TURK HUKUKUNDAKI YERI.....cccoeereererreeeeeneesresneseenseens 71
[ GENEL OLARAK ..ottt ettt sttt 71
Il.  FiKRI MULKiYETvHAKLARININ TEMEL HAK VE OZGURLUKLFR
KAPSAMIDA DEGERLENDIRILIP DEGERLENDIRILEMEYECEGi SORUNU........... 72
I, DEGERLENDIRME .......oitiuivereiieieieiesssse sttt s sssesesssae bbb 75
§2. TURK HUKUKUNDA DUZENLENEN SINIRLANDIRMALAR VE
SINIRLANDIRMALARIN UG ADIM TESTINE UYGUNLUGU. ......c.coveeerrerreerrrennnane 76
I KAMU DUZENI covoieviceeteicee ettt sttt 79
A. FiKRI HAKLARIN KAMU MERCILERI TARAFINDAN KULLANILMASI ........... 80
1. GENEI Olarak et e e 80
2. Ug Adim Testine UYBUNIUBU ..c..cevveviviiieeiciceee e 81
B. FiKRi HAKLARIN KULLANILMASININ MENEDILMESi YAHUT
DENETIM VE IZNE BAGLANMASI......ovviveieeiereisiereeecae s 82

1. GENEI OlAraK.ueeeeiieeccireeee ettt e et e e e 82



Icindekiler 11

2. Ug Adim Testing UYBUNIUBU ....c.o.veveveeieeeierieeeeeeeeceeeesetee et 82
1. KAMU YARARI ccceiiiiiiiiiiiitiitettttetetetetete ettt ettt e e eeeeeeeeeeeeseeeeeeeees 83
A, MEVZUAT VE ICTIHAT oottt sttt enne 84
1. GeNel Olarak .cceeceeceeiirienieeeeee e e 84
2. Ug Adim Testine UYSUNIUBU ........ccoevevevevererererereeeee e, 85
B. UMUMI YERLERDEKI KONUSMALAR — SOYLEVLER.......c.ccecvevererrererenernn. 86
1. GeNEl Olarak coceeceecieeieeienieieeeeere e e 86
2. Ug Adim Testine UYSUNIUBU ........ccoeveveveverererererereee e, 87
Co TEMSIL ettt ettt ettt ettt e vt et aseeetene s eaeneane 88
1. GeNEl Olarak woceeceecieeieriesieieeeee et 88
2. Ug Adim Testing UYBUNIUBU ......o.veveveeiieieeeeeeeeeeeceeeeeeee et 89
D. EGIiTiM — OGRETIM AMACINA YONELIK SECME VE TOPLAMA ESER
YARATMA — OKUL RADYOLARINDA KULLANMA.....coiiiiiieee e 91
1. GeNEl Olarak coceeceecieeieeiesieeeeee et 91
2. Ug Adim Testine UYSUNIUBU .......cccoeveveveverererererereee e, 93
E.  TKTIBAS (ALINTI).cuooveveeieereeeeeereeieereteeeeeeseeseteesesesesseseseasesesenessesessesesensnsenns 95
1. GeNEl Olarak .oc.eeceecieeienienieeeeee e e 95
N NV {5 1= o TP PSP PROP 97
a. ilim ve Edebiyat Eserlerinden iktibaslar..........cccovevevveviverenennes 97
b. Guzel Sanat Eserlerinden iktibaslar..........ccccceeeeieriririererererenen, 98
c.  Musiki Eserlerinden Iktibaslar...........cccevevevriririereieenerereresienens 98
3. Ug Adim Testine UYSUNIUBU ........ccoevevevevererererereeeee e, 99
F.  GAZETE ICERIGH...cuiiiiiieieceeeeeeiceeeee et sttt 101
1. GeNel Olarak ccc.ecceeceerieniereeeee et 101
2. Ug Adim Testine UygUNIUBU .......ccccevevevereverererereee e 103
a. Haber ve Havadislerin iktibasinin U¢ Adim Testine
UYBUNIUSU ottt ettt e aae e e et 103
b. Fikra ve Makalelerin iktibasinin Ug Adim Testine
UYBUNIUSU et e e s 104
G. FIKIR VE SANAT ESERLERINE ILISKIN HABERLER .......ccoeveveeerererererererennnes 106
1. GeNel Olarak coc.eeceecuerienieeneeeee et 106
2. Ug Adim Testing UYGUNIUBU ....c.vvevevieeeeieeeeeeeceeeeceetee e 106

I, OZELYARAR.....oouiieeetetetetetetetetetee et et te et et et sese st sessasasases s esesesesesese 107



12 Icindekiler
A, SAHSEN KULLANMA ..ottt e 107
1. Genel Olarak ..o et 108
2. Bilgisayar Programlari AgISINAaN .......ccceeevcveeeeiiieeeeeiieeeeree e 109

3. Genel Olarak Sahsen Kullanma Serbestisinin Ug Adim Testine
UYBUNIUSU <.ttt e et e s e e s nae e e e eeenes 111

4. Bilgisayar Programlari Agisindan Sahsen Kullanma

Serbestisinin Ug Adim Testine UygUNIUBU ........ccoevvvveveiirereeeeneen, 112
B. KOPYAVE TESHIR ...ocvitiriieieitetetetrteie ettt st be s 113
1. Genel Olarak .. e 113
2. Kopya ve Teshir Serbestisinin Ug Adim Testine Uygunlugu............ 114
UMUMA ILETIM HAKKI covvviiiereievcecesiseessve e sssssssens 118
D.  ENGELLILER ISTISNASI ..o 119
1. Genel Olarak ..o i 119
2. Ug Adim Testine UYBUNIUBU .....c.ooviveeieeiieeiciceeceecte e 120
L] 0 N 123
KAYNAKGA . ....cteeetiiiiiinein st sssase e s aass s s se s s saas s e e s s s s s ssssns e e e s sssssnsnnnns 127




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


