iCINDEKILER

(000 1] 07 AR 5

ICINDEKILER .....ovuetunssesssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssesssssssesass 7

KISALTMALAR .....o.cocvuecuereesssesssessssssssssssesssssssssssssssssssssssssssssssssssassssssessssesssssssssssasasssssess 11

GIRIS «.vvvuvrerureesseesssessssessesessssssssessssesssssssssssasessssessssessssssssessssessesesssesssessasessasessenesssessasassaseees 13
BiRINCI BOLUM

II.

KiRA SOZLESMESINE iLiSKiN GENEL ACIKLAMALAR

TURK BORCLAR KANUNU CERCEVESINDE GENEL OLARAK KiRA
SO ZLESIMELERI c.vvvvvvuuuuuuuuusssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssees

A. Kira Sozlesmesinin Tanimi ve Hukuki Niteligi

B. Kira SO0zleSmesinin CesSitleri. .. mmmessesissssssssssssssssssssssssssssssesens
1. Genel Olarak... s 17
2. Adi (Olagan) Kira SOZIESMESi.....ccourrerermsessessssssssssssssssssssssssssssssssess 18
3. Konut ve Catili [syeri Kira SOZIESMEeSi...ccuummmmmrmesssmssssssssssssssssssssssssssssssees 19
4, Urlin (Has1at) KiFaSTommmmmmmmssseessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 24
C. Kira S6zlesmesinin UnSUITarih.... s 26

1. Kiralanan Sey
2. Kira Bedeli

3. Kiraya Veren ile Kiraci Arasinda Anlagma ........ceeeeessssesenns 26
GENEL HUKUMLER CERCEVESINDE KiRA SOZLESMELERININ SONA
ERME HALLERT cooootteetereerseseesssesessssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssesssssnes 28
A, GENEl Olarak .. 28
B. Kendiliginden Sona Erme ... 29
1. Belirli Stureli Kira S6zlesmelerinde Sona Erme..........covnneenneeennesennnens 29
2. Belirsiz Streli Kira S6zlesmelerinde Sona Erme.......cconecennecersnenens 34
C. Kira S6zlesmesinin Taraflarca Sona Erdirilmesi
1. Kiraya Verenin Fesih Hakki ve Nedenleri.....rresreesenns
a. Kira Bedelinin Odenmemesi Nedeniyle Fesih ........cummmeersssssissinns 39
b. Kiracinin S6zlesmeye Aykir1 Davranisi Nedeniyle Fesih................. 40
c. Kiracinin iflasi Nedeniyle FESih ..........mmmmmsnsssseeeesesssssssssssssssnes 41
d. Kiracinin Olimii Nedeniyle Fesih.........mmmmmmmmmmmeesssmssssssssees 43
e. Onemli Nedenlerle FESih....mmmmeeeesssssssssssssssssssssssssssssssssssssens 44



8 icindekiler
2. Kiracinin Fesih Hakki ve Nedenleri ... ssssssesseeens 47
a. Kiraya Verenin Sozlesmeye Aykir1 Davranisi Nedeniyle Fesih....47
b. Onemli Nedenler Dolayisiyla FESiN.....mmmmmmmmmmmmmmmmmsmsssssssssssssssssess 48
IKiNci BOLUM
KONUT VE CATILI i$ YERI KIRALARINDA KiRACININ KiRA BEDELINI
VE YAN GIDERLERI ODEMEDE TEMERRUDUNUN SARTLARI VE
TBK MADDE 315 CERCEVESINDE TEMERRUT NEDENIYLE
KIRA SOZLESMESININ FESHI
I.  KIRA BEDELI VE YAN GIDER KAVRAMI.......ooovvmmmsssssssssssssmssssssssssssssssssssssssssssssssssnes 49
A. Kira Sozlesmesinde Kira Bedeli ve Kapsamil ... 49
B. Konut ve Catili s Yeri Kira Sézlesmelerinde Kira Bedelinin
Belirl@NIMESI ..ovcverireiiriissssssssss s 53
1. TBK m.344 Hiikmiiniin Uygulama Alani ile Kira Bedelinin
Belirlenmesinin ESaSIart.....erreemrsmesssmessssessssessssssessssaes 55
a. Kira Bedelinin Baglangigta Belirlenmesi ......ccoocoeneeneesseeeseesseeeseeennes 57
b. Kira Bedelinin TBK m.344/1 Cercevesinde Belirlenmesi................ 58
c. Kira Bedelinin Kira Siiresi Iicinde Belirlenmesi...........cccceemmsssessees 71
C. Artinm (Kira Tespit) Davasini ACmMa Zamanl.......ssssssssses 77
D. Kira Sozlesmesinde Kararlastirilan Kira Bedelinin Mahkemece
Giiniin Kosullarina Uyarlanmasl ...
E. Yan Giderlerin Niteligi ...
1. Genel Olarak Yan Giderlerin Kapsami
2. Konut ve Catili isyeri Kira Sézlesmelerinde Yan Giderlerin Kime
Ait OldUZUNUN TESPIiceuurererrermsrermsererseessssesssseesssesssssesssssesssssesssssesssssssssssssssssssssns 88
a. Kat Miilkiyeti Kanunu Cercevesinde Ortak Giderler ... 89
b. Alisveris Merkezleri Uygulamasinda Ortak Giderler.......cccconnueennee 91
3. Yan Giderleri Odeme Zamani Ve BigImi c..oouuuueeeeeeemsssssssssssssssssssssssssssssssns 94
II. KIRACININ KiRA BEDELINI VE YAN GIDERLERI ODEMEDE

TEMERRUDU VE HUKUKI SONUCLARI
A
B.

Genel Olarak Bor¢lunun Temerriidi
TBK m.315'e Gore Temerridiin Sartlart ...,
1. Kiralananin Kiraciya TeSlmi ........ceeeesseesneesssessssessssesssssesssssessenes
2. Kira Bedelinin ve Yan Giderlerin Muaccel Olmasi....
a. Kira Bedelini Odeme Zamanl.............mmmmmsssssssssssssssssssssssssssses
b. Kira Bedelini Odeme Yeri ve SeKli......mmmmmmmmmmmmmmmssessssssssssssssees

3. Kiraciya Muaccel Olan Kira Bedelini ve Yan Giderleri Odemesi
Amaciyla Siire Verilmesi ve Thtar Yapilmast.....ummmmsnn. 120




icindekiler 9

III.

V.

a. Kiraciya Verilecek Siirenin Igerigi ve SeKli......ommmmmmmmmmmmmrrersessssiis 121

b. TBK m.315 Uyarinca Verilen Siire icinde Kira Bedelinin ve
Yan Giderlerin Odenmemesi Halinde S6zlesmenin

Feshedilecegine Yonelik Thtarin Yapilmasi ve ihtarin Sekli........ 123

4. Kira Bedelinin Verilen Siire icinde Odenmemesi...........uummmseeessneen 128

C. Kiracinin Temerriidiiniin Hukuki SONUGIArT....cecenneeesserssersssersesesnns 132
1. Kiracinin Temerriit Faizinden Sorumlulugu .......cocconeeneernseernsserssnenns 132

2. Kiracinin Askin Zarardan Sorumlulugu.....nn, 134

3. Kiracinin Kiralanani Geri Verme BOrCU......eenemenessessssseens 136
KIRALANANIN DAVA YOLUYLA TAHLIYES..cocccommrmsmmrssennesssssssssesssssssssensees 136
VO €T3 (=] (0 ) -1 = OO 136
B. Feshin Tespiti ve Tahliye Davasl.......eeemeeseessssesssssessssesssssesseees 137
1. Gorevli ve YetKili MAhKEME .......orerreeerrreeersseesseeesssseessssssesssssesessas 139

2. Davanin Taraflari.. o eesessesessesesssesssssssssssssssssssssasssssees 140

A DAVACT s ————— 140

D, DAVALL corereeereeeeereeeeerssreeeersseseesssnesessseesssseesssssessssssesssssssesssssssessesssssesessasesees 143

3. ISPAL YUK wovvvvereeeeeeeessssssssssssssssssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses 143

TASINMAZLARIN ILAMSIZ iCRA YOLUYLA TAHLIYESI.....
A. Genel Olarak

B. Kira Bedelinin Odenmemesi Nedeniyle llamsiz Tahliye............cccceersssee 145
C. Takip Yapma Yetkisi ve Takip Talebi
D. Odeme Emri

1. Odeme Emrine itiraz Edilmemesinin Hukuki Sonuglar1
2. Odeme Emrine itiraz Edilmesinin Hukuki Sonuglart............u..
a. Kira Sozlesmesine [liSKin Itiraz......mmussmsseesssmssssssesssssssssessssnses
b. Kira Sézlesmesinin Digindaki Nedenlere itiraz...

KIRACININ KIRALANANI GERI VERME BORCU ......ccovvvvrrrmessssssssssssssssssssssessssssens
A, GENEL Olarak coocvecererersrersesersssssessssesssessss s ssssssss s sssassssnas
B. Kiracinin Geri Verme Borcunun Niteligi ve Kiraya Verenin
TazZmMINAt TaAleDi ...veeeerceeereereereererersserers s ssssesessanes 159

C. Geri Verme Borcunun ifa Ani, ifa Yeri, Muacceliyeti ve Zamanasimi.... 161

Ucinct BOLUM
KONUT VE CATILI iSYERI KIRALARINDA KiRACININ
KiRA BEDELiINi ZAMANINDA ODEMEMESINDEN DOLAYI
iKi HAKLI iIHTAR SEBEBIYLE TAHLIYE

IKi HAKLI IHTAR NEDENIYLE TAHLIYEYE ILISKIN KOSULLAR ..cocuuuuuuuuuuunnnns 163
A, GENEL OlAraK .. s ssaas 163



10 icindekiler
B. Kiracinin Kira Bedelini Zamaninda Odememesi..........ccuueemmereeeesssssmsssssees 164

C. Kira Bedelinin Zamaninda Odenmemesinden Dolay1 Hakl [htar
D21 011100 1 PP 166
1. Hakh fhtarin Niteligi ve TBK m.315'te Belirtilen ihtardan Farki....166
2. [htarin Hakll OImasinin Sartlart ... 168
3. [htarin SEKIi Ve [CETiBi...mmmmmmmmmsssssssessssssssssmssssssssssssssssssssssssssssssssssssssess 171
D. Bir Kira Y1l Icinde iki Hakli Thtar Yapimasi.....mmesssessmmsssssens 174
1. Kira Yil1 Kavraminin Hukuki Niteligi.....cminn: 174

a. Bir Yildan Kisa Siireli Kira Sézlesmelerinde Uygulanmasi
GEreREN USUL..cuucrreeresserisssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses 176

b. Bir Y1l veya Daha Uzun Siireli Kira S6zlesmelerinde

Uygulanmasi Gereken USUL......oeeeernmreneesnmeessesssesseessesssssesseess 177

2. Belirsiz Siireli Kira Sozlesmelerinde iki Hakl ihtarin Yapilip
Y aPIAMAYACAFT .vvrvrererrermrermeressesesssesssseesssssesssesssssesssssesssssssssssssssssssssssssssssssssssees 179
3. Kira Bedelinin Pesin Olarak Belirlendigi Hallerde iki Hakl Ihtar... 180
4. Kira Bedelinin ihtardan Once Odenmesi DUrUMU .....ooooevevevsessssesssene 181
5. Kira Bedelinin EKSiK Od€NMESI ......cccvvmmmerrsssssssssssssssssssssssssssssssssssssssssssssssss 183
II.  TAHLIYE DAVASININ AGILMASI .....ovouvvvvrreesssssssssssssssssssssssssssssssssssssssssssssssssssssssssses 184
P W =) 01 N 0] o0 o PPN 184
B.  Dava AGCIMA SUTESI ..crreirsisssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnss 186
C.  Davanin Taraflari. ... ssssssssssssssssssssssssssssns 187
D. ISPt YUK cvererreresrersererssesessessssessssessssessssssssssssssessssssssssssssssssssssssssssssssssssssssssssssesssas 190
E. Gorevli ve YetKili MAhKEME ... ssssessssssssssssssssssssssenns 190
1. GOrevli MahKemE ... icerrerrserersesessessssessssssssssssessssssesesssessssssesessannes 190
2. YetKili MAhKEMIE. ... cerrecersereeresesssesssssessssssssssssssssssssssssssssssesssessssannes 191
1] 0.0 L O, 193





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


